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1. The trade mark shall not entitle the proprietor to prohibit its use in relation to goods which have been put on the
market in the Community under that trade mark by the proprietor or with his consent.
2. Paragraph 1 shall not apply where there exist legitimate reasons for the proprietor to oppose further
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ECR 1139
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goods In fransit juslified on grounds of public morality, public policy or public security; the protection of health and life of
humans, animals or plants; the protection of national treasures possessing artistle, historic or archaeological value; or the
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(5) Pfizer Inc. v Eurim-Pharm GmbH - Casel/81 [1981] ECR 2913
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*%ﬁ%ﬁ@%t?ﬁﬁ%éﬂt%ﬂﬁﬁﬁéﬂ%:anﬁﬁ?&tmnﬁ%ﬁ%ﬁﬁﬁﬁtﬁ%?%:
tﬁ.MEﬂﬁﬁﬁﬁéﬁ%GA%m&%M%%t&?%@?%%:kﬁﬁﬁéh%:ko%nﬁ.%

UMCCTmﬁﬁnksﬁﬁu.ﬂiw.mwﬁm&—uy#—-4?&»nxaﬂ7ﬁﬁxv4yyvukﬂ1&$#
(2002 %) (Boehringer Ingelhelm KG, Boehringer Ingelhelm Pharma XG, Glaxo Group Ltd, The Wellcome Foundation Ltd,
SmithKline Beecham ple, Beecham Group plc, SmithKline & French Lab otatories 14d and Ell Lilly and Co. v Swingward Lid
and Dowelhurst Lid, - Case C-143/00 [2002) ECR [03760) KRBWTH, HHRENTVA, kB, ZO~- Y-8
il BwTid, WEORE (the specific subjectmatter of the mark) § %&b HHED IS Rc oW, B 0NE
RS LEHER LW, .
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HEBWEZ EFRELHRERCTOLY, FEMEREHE SR Tk b 15 L) 28%E, X3, BA
HIy = VA LRG0 ES L CHRICOWTOBMER, BEE0PE LIS
BLURARIGES LT,

¥l Sy VIR Z ORGP FAR L F B L UMEBL R FRLTHAE 2k, TEME I
ALLbDTREWHIAEZXRIIOWTE, 2ROV THEREIHEL2ETLIE WD &) 4%
SABFTRE L TR b ove L L, WEMESORE, (AP Tbitz 2 w) 3okt 3 2 MR
v,
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ZOHROERRCFHIEEHH

@ Z7NIIT PUR - TyFValiits/ sy ®

LFE (3Y 1996 7Y A P AT A X=X AL 4 THRDWS THPOALRLIW] (kbR izninl,
BRON TR APEENICSERRE TR LT, LRI TEA LS IS R B2 82
72O TARAREERLWE R ONIT L, [42] [44)

(B) AWV Y a—TF «PUR s R=AHNSIN TP TI A AT 4H « NVF I REH
BT, HERFEIOPIMBENTCEESAEEOBAEREEL 2L v o L e, B
MAED (ER2FHINVOBENTCREL) BRET 22 PHATAE A bR,

BABNE, FRED, BATWAMPSEESICHRRICT 2 ATE2 (to gain effective access) 7242

(18) Pharmacia & Upjohn SA v Paranova A/S. - Case C-379/97 [1999] ECR 106927
(17) Merck, Sharp & Dohme GmbH v Paranova Pharmazeutika Handels GmbH - Case 443/09 [2002] ECR 103703
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(6) N—USH— o £ 2FNNA LI THFRY ¢ > TT— B541 45 (2007 )
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EERLUNDF— A
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AW HEERA L b Dol
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P EEND D, BEFOFFCRo 0 THE, Thik [THOABNLZSE] L) T eiciln
6 &"", c‘iiFUWfo.:o

(18) —ovh, WATHAR L FHERE O &2 F—S0 TS SE5 LV I RAFOBHIT I TS,

(19) Boehringer Ingelheim KG, Boehringer Ingelheim Pharma GmbH & Co. KG, Glaxo Group Ltd, The Wellcome
Foundation Ltd, SmithKline Beecham ple, Beecham Group ple, SmithKline and French Laborateries Ltd and El Lilly
and Co. v. Swingward Ltd and Dowelhurst Ltd - Case C-348/04 (TBoehringer 11 Casel)

(20) Frits Loendersloot, trading as F. Loendersloot Internationale Expeditie v George Ballantine & Son Ltd and Others - Case
C-349/95 (19971 ECR1-06227
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W=dhanid, SANOIYERLECROENRWER,

2. KEHIH

AREIBWTHE, RKICHAT2EBREROF 1 BURY Ny r— PV FIBEIZBT A ) — 74 v 5
F—ARlGoTBY, ZOBOHHAD, o7 1 PP ER N EIRTVD,

RENZBWT, HRARE, [77=A M= F2 MY 7] LIFERZH, B EWTR, EREM
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PR D EPIMECE v WHI 2 Lok b,
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(8) A7 HE® CREEHRBEFRL)
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#eE (FVAPRYY) i, B (274) oBLAWERY, FRREATHT, HEHE52 200
KREHEMAT, [Colyl v — 7 2{f LCEBABAY O V82 P L LT L T Wi B
EmDOFREHE-T, MUY, 2571 OWHETH L [L Odgan v —2 4 LCHEB L7z, BERS
nicatl, ZLiLbERbdE,

M (Southern District of New York)
ROL ) LHEMC, BREPBEDIRET T LY. Thbb,

Wi, TONILI2F PV, SHFEEZR—0OKE ¥ A% KB ERIE O W X ¢ Prestonettes,
Inc. (Coty LiZMMMR) X, ZOMAWII= 2 —3 — 2 KRBWTHMEIZIIF S Coty @ [(FEfh
HEH)] THREEWT S, LIRLTI v,

[, BERFEEORERTH APBERORVWBE LAY (WA T F=) hbavty e,
TORBBREELFH-~OKRE S - 4 - 54 - BEREOWE S CHRLERO T <2 o Tl
LT vy [Prestoneties, Inc. (Coty & Z8EMIR) 13, CoBLAWI VNS b ik Coty ® [(FEN%
EHQOINV—ANY =L BHOBEHP L HRIZ Lo CHHCAR SN 3052 80T 2, A
AN F¥-00% HEaHanY]

(21) Prestonettes, Inc. v, Coty, 264 U, S. 359 (1924)
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WET L7,
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7 4 AR BER
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(3) M TEREORR
@ NoRk BE28E0AE (LI oTHEESOBRELMMLRVW &,

@) FuEF AT S TRE GERREHRND)
g

412, [Champion] =~ DRURT S 7 OGS, Wk, WAEARKT I 72 EDT, BU -
L CHR Lo [Champion) ik, B3 BELEYS 70T R LI WA [Champlon]
HAY v TENTWE, SHI, TR BRI M RERAM SN GmKT 7 7 ) [l
SR ma— SREMKT S 7RIS T Wi K4 — M YIRS T ZA LT AR S IRty
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{22) [Tt is not taboo.) w9 Z@ a5 4 HikoBhDAERIE, < a)ffia)@ CONRITFATHRER TSN, COEEN
BEREE DI ORI L AWEOMA D, HREMEZRALLVEI 2b0THLMHFEENL L I REFRLD
BB RAL T AR b THS I,

(23) 27 4 EPHENTELNFORHAL LT, ARPEZL2VEI EHALERTAE, BRA—2 -7 0
HBE oD 79 ¥ FRERLTOBELRED2W, & Lizd 02 [Forstmann Woolen Co. v. Murray Sices
Corp.111U.SPQ.261] FIEH 5,

(24) Champion Spark Plug Co. v. Sanders, et al. (1947)
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ADNDRETNTOREE D757,

BRI & > TRE S hRe (decree) 1, AR BROBELRRIT S X I WH XA TV D,
(BLTH)

(10) T2 IX baBH (89 KEIRFRHPD

H
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(25) Enesco Corp, v. Price/Costco Inc, (1998)
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